
 

1 

 
October 4, 2016 

IREDELL COUNTY BOARD OF COMMISSIONERS 

PRE-AGENDA MINUTES 

October 4, 2016 

The Iredell County Board of Commissioners met in pre-agenda session on Tuesday, 

October 4, 2016 at 5:30 PM, in the Iredell County Government Center (South Wing Conference 

Room), 200 South Center Street, Statesville, NC.   

Board Members Present 

Chairman James B. Mallory III 

Vice Chairman Marvin Norman 

Tommy Bowles 

Steve Johnson 

Ken Robertson 

Staff present: County Manager Ron Smith, County Attorney Bill Pope, Assistant to the 

Manager Ben Stikeleather, Finance Director Susan G. Robertson, Attorney Lisa Valdez, and Clerk 

to the Board Retha Gaither. 

 CALL TO ORDER: Chairman James Mallory called the meeting to order. 

 Chairman Mallory recognized Carl Raker, a Senior at Lake Norman High School. 

 Raker said he is working on his Senior Project which is about citizen involvement in local 

government. He attended the meeting to learn what the Board does and why. 

 ADJUSTMENTS TO THE AGENDA: County Manager Ron Smith said there is one 

correction to Item VIII.4. The request is shown as $16,901 but should be $18,372.  

PRESENTATION OF SPECIAL RECOGNITIONS & AWARDS 

 Commissioner Robertson will read and present the proclamation requested by Jonathan 

Henderson at the 7:00 regular meeting. 

PUBLIC HEARINGS 

 Request from Planning to conduct a Public Hearing to consider Case #1609-1 from 

Neil Shepherd of Blue Ridge Engineering PLLC to rezone approximately 29 acres at 439 Old 

Mocksville Road from R-20 to GB: Planning Director Matthew Todd said this request came out 

of the Planning Board with a 7-0 recommendation for approval. The concerns from some of the 

neighbors specifically had to deal with White Fox Trail. It is a state road and the owner would 

have access to it. DOT will determine if White Fox Trail needs improvement. The property is 

required to be screened and there is a 30 foot buffer for outdoor storage. Unfortunately, the owner 

has already built a fence which may or may not meet the code and may need some modifications 

to meet the screening requirements. 

 Commissioner Johnson asked about the problems with the fence. 

 Todd said the fence is tall enough but does not meet the 90% opaque requirement. Also, it 

appears the fence was built on the property line. The code requires a 30 foot buffer which can be 

a fence and shrubbery. Ideally the fence should be built at the 30 foot line to prevent parking in 

the buffer area. 
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 Commissioner Johnson asked how the owner could remedy the problem. 

 Todd said the owner must ensure the site is in compliance and if the fence is in the right 

location it will meet the requirements. Gravel or pavement will help as well. 

 Request from Planning to conduct a Public Hearing to consider a request (Case 

#1609-2) from Paul Callaway of Cashe Properties, LLC to rezone approximately 15 acres at 

2079 and 2089 Charlotte Highway from Residential Agricultural (RA) to Light 

Manufacturing (M-1): Planning Director Matthew Todd said this had a 4-3 vote for approval 

from the Planning Board. The concerns were related to the unknown use. The applicant doesn’t 

have a plan and are just rezoning. The M-1 expands potential uses and it does match the land use 

plan which calls for an employment center. The GB zoning opens the door for more retail uses and 

could be higher traffic. There are more screening requirements with M-1 than GB. Glory Road is 

state owned and adjacent to the site which could be used for access. 

 Chairman Mallory asked if there had been any discussions to alternatives to M-1. 

 Todd believes the owner would consider GB. The rezoning is strictly for marketing. 

 Request from Planning to Conduct a Public Hearing to consider a request (Case 

#1609-3) from Rob Downing to rezone approximately 2 acres at 1262 Oakridge Farm 

Highway from Residential Agricultural to Neighborhood Business (NB) and Highway 

Business (HB): Planning Director Matthew Todd said this came from the Planning Board with a 

7-0 recommendation for approval. In 2012 the owner requested to rezone the entire piece to HB 

but it was denied. This request is to rezone to Neighborhood Business which does not allow 

outdoor storage, but some neighbors are still in opposition. The front portion of the property is 

already zoned NB. A small triangle piece of the property, with the same PIN, is across the road 

adjacent to a property with mini-storage units. The mini-storage units are zoned HBCUD and the 

owner wants to purchase the small triangle piece of property if it is rezoned. That additional piece 

of property will allow the owner to expand the mini-storage facility with some impervious 

restrictions from the water shed requirements and some set back issues. There are no immediate 

plans for the NB portion. 

ADMINISTRATIVE MATTERS 

 Request from Finance for the adoption of a resolution to join the NCACC Risk 

Management Pool from the Workers Compensation Program: Risk Manager Jean Haun said 

this is a request from the North Carolina Association of County Commissioners to adopt the 

interlocal agreement form and resolution to join the Worker’s Compensation Program. This was 

included in the budget. A similar agreement was signed in 2013 to join the Property and Liability 

portion of the pool. 

 This item was placed on the consent agenda. 

* * * * *  

RESOLUTION TO ADOPT THE INTERLOCAL AGREEMENT AND  

TO JOIN THE NCACC RISK MANAGEMENT POOL 

 

 WHEREAS, Iredell County desires to pool the retention of their risks, liabilities and/or payments, or for 

the group purchase of coverage, and has completed a Pre-Audit Certification in compliance with N.C.G.S. § 159-28; 

and 
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 WHEREAS, the North Carolina Counties Risk Management Agency d.b.a. NCACC Risk Management 

Pools (hereafter called the “Risk Pool”), has been established pursuant to G.S. §153A-445 (a)(1) and G.S. §160-A-

460 through §160A-464; and 

 WHEREAS, it is desirable for Iredell County to join the Risk Pool to obtain the opportunity for risk 

sharing and/or group purchase of coverage; 

 NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners or Governing Board of 

Iredell County hereby adopts the foregoing Interlocal Agreement and hereby joins and agrees to participate in the 

Risk Pool as indicated: 

 □ North Carolina Counties Liability and Property Joint Risk Management Agency d.b.a.   

 NCACC Liability and Property Pool 

 x North Carolina Workers’ Compensation Joint Risk Management Agency d.b.a.    

 NCACC Workers’ Compensation Pool 

  

 BE IT FURTHER RESOLVED that James B. Mallory III (authorized county or entity official) is duly 

authorized to execute the application to join the Risk Pool and hereby executes the Agreement on behalf of Iredell 

County. 

 Witnessed wherefore, this the 4th day of October, 2016. 

* * * * *  

 Request from Finance for the adoption of the North and South Iredell High Schools 

Capital Project Fund: Finance Director Susan Robertson said the North and South Iredell High 

Schools projects will be funded by the GO Bonds sold in September which will be closed on 

Tuesday, October 11. The schools have already had some costs associated with the projects such 

as design and professional fees which will be reimbursed. This allocates the funds between the two 

projects and separate records will be maintained on each project. Any changes between line items 

will be approved by the school board and reported to the Board of Commissioners at their next 

meeting. 

 This item was placed on the consent agenda.  

 Request from ICATS to call for a public hearing on October 18 as required in order 

to apply for transportation grants: Assistant to the County Manager Ben Stikeleather spoke in 

the absence of ICATS Director Brad Johnson. This request is to call for a public hearing as required 

to apply for several grants. The federal government is now allowing the combination of all grant 

applications under one public hearing. Local match funds will come from ICATS, contracted 

services, etc. Capital is a large portion of this request with seven vehicles ordered. 

 This item was placed on the consent agenda. 

 Commissioner Robertson stated that as the population ages it seems that children have 

moved away from where they were raised. However, the aging parents are left without close family 

to assist with doctor appointments, etc. It’s one thing to drive them to the doctor but then there’s 

no one with them to actually listen to the doctor’s instructions. There was a huge discussion at the 

Council of Governments concerning this. Citizens shouldn’t assume that county government will 

become the “de facto children” who will physically go to the doctor with the aging parents. 

Agencies will be stressed enough to just transport. He cautioned to always be aware of potential 

strings attached to funding streams. They could potentially have stipulations attached which could 

be labor intensive and only serve a small number of citizens. This is going to be a real issue within 

the next decade. 

 Stikeleather said federally funded vehicles cannot be left. The driver must stay within site 

of the vehicle at all times. 

 Commissioner Robertson said they could just require two people on the vehicle. 
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Grants Applying for Total State/Federal Local Match 

Rural Operating Assistance Program $230,669 $230,669 0 

5307 Urban Operating (FY15 Allocation) $400,000 $200,000 $200,000 

5310 Elderly/Disabled Operating Rural $100,000 $50,000 $50,000 

5310 Elderly/Disabled Operating Urban $116,020 $58,010 $58,010 

5311 Administrative $201,478 $171,257 $30,221 

5311 Capital (Vehicles & Other) $524,197 $471,777 $52,420 

5316 JARC Operating $200,000 $100,000 $100,000 

Totals $1,772,364 $1,281,713 $490,651 

 

 Request from Fire Services to release $18,372 to Iredell County Rescue Squad for 

engine replacement of Rescue 8, a medium duty rescue vehicle: Fire Safety and Emergency 

Management Director Kent Greene said Rescue 8 is a medium duty rescue vehicle operated by 

Iredell County Rescue Squad. This is the fourth engine replacement in this vehicle. It is a 6-liter, 

4 diesel engine that so many agencies have had problems with. The previous replacements were 

covered under warranty but this one is not. The request will come from the rescue squad’s capital 

reserve account. 

 Iredell Rescue Chief Perry said they are going to fix it and then try to sell it. 

 Greene said money is still owed on the vehicle so they will try to get enough to pay off the 

note. There are two other rescue vehicles that could continue to provide service but this one had 

to be repaired because of the note. 

 This item was placed on the consent agenda. 

 Request from the Sheriff’s Office to approve BA #5 for the replacement of the 

Sheriff’s Office Records Management System, Jail Management System and Sole Source 

designation for SunGard Public Sector LLC: Sheriff Darren Campbell said this request is to 

approve budget amendment #5. This is a replacement of a records management system and a jail 

management system for the Sheriff’s Office and a sole source for SunGard Public Sector. The jail 

management system will increase efficiency and allow jail personnel to focus on facilities 

operation, inmate management, eliminate duplicate entry, and ensure data integrity. Some key 

features include mass movements, special watch commissary, and phone interface which are things 

they do not have now. Other features are mobile field reporting, modules of arrest, K-9 utilizations, 

daily activity, fleet maintenance, investigative leads, supervisor review, property evidence bar 

code, civil process, etc. The first year maintenance is waived and afterwards it will be $55,000 

with a 3% increase with CPI. The current system costs are $74,000. There is a savings of almost 

$100,000 if they sign before the end of the year. There were no charges for 35 additional RMS 

licenses and 15 mobile field reporting licenses for fluctuation and growth which is a savings of 

$75,000. This will deliver better service and provide AVL (automatic vehicle locating) which they 

do not have now. It is used in 165 agencies in the state. This will allow staff to see interactions, in 

real time, in other counties as well. There are limits on what agencies will share but law 

enforcement will have more of an insight. 
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 Chairman Mallory asked how this would integrate with the SPD and MPD. 

 Campbell said SPD (Statesville Police) is on their own but will be fully compatible with 

MPD (Mooresville Police). Another benefit is the police to police version, but even better is a 

police to citizen version. The money is already available, it is not new money. 

 Commissioner Bowles asked about compatibility with Mooresville’s back up dispatch. 

 Campbell said yes. Mooresville will have access with some restrictions.  

 Chairman Mallory asked if this would allow attorneys to interact with clients 

 Major Bert Connolly said this will allow video visitation and will move easily into the jail 

expansion plus reduce redundant data entry.  

 Commissioner Johnson said the Sheriff’s budget was being ramped up in order to have 

cash flow into jail operation. After paying for this how much cash flows back? 

 Campbell said approximately $442,000 this year. 

 Finance Director Robertson said there is still $1.5 million after this purchase. 

 Smith said the anticipation is that by the opening of the jail the balance will be 

approximately $4 million. 

 Chairman Mallory asked if personnel would go down when staff transfers from two 

facilities to one.  

 Connolly said 12 detention officers will be brought back to the main building. Staffing will 

be based on capacity. The facility will be 500 beds and they try to forecast the population five to 

six months in advance. Also, the design will make a difference. Two-man cells will require less 

staff. 

 Commissioner Johnson asked which budget year the jail will be fully operational 

 Smith said FY2019. 

 This item was placed on the consent agenda. 

BA#5 To provide funding for the Sungard Records Management System for the Sheriff's 

Office and Jail 10/4/2016 

Account #         Current Change Amended 

104880  499410 Appro Fund Bal-Assigned Future Jail Exp               -    (630,530)      (630,530) 

104880  495414 Trans In - Facilities Impv Fund               -      (92,545)        (92,545) 

105510  610000 Depreciable Assets     196,734    723,075         919,809  

4145932  586200 Jail Roof Project       92,545    (92,545)                 -    

4145953  576010 Transfer to General Fund               -        92,545           92,545  

  

 Sheriff Campbell expressed his appreciation and gratitude to the Board and especially to 

Steve Johnson and Ken Robertson who are not seeking re-election. 

 Request from the Clerk to the Board for approval of minutes from the meeting on 

September 20, 2016: There were no changes. 

 This item was placed on the consent agenda. 
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UNFINISHED BUSINESS 

 Elmwood Strong and the requested moratorium: Commissioner Johnson reported that 

the County’s existing ordinances were compared to other counties and found that the county 

ordinances need to be revisited and strengthened. It is not meant as a criticism because writing a 

land use ordinance is a huge endeavor and the focus cannot be placed on one specific use. Both 

Johnson and Bowles agree with Elmwood that the 50 foot set back in R-53 and R-56 is very 

insufficient and needs improvement. Elmwood wants a set back from the property line of 1500 

feet. In terms of buffers adjacent to other commercial property they would like it increased to 10 

feet and the vegetative buffer to be 50 feet wide with plants no more than 5 feet apart. It can be 

natural with existing buffer with alternate spacing of the trees with a minimal of 3 feet at planting 

and 10 feet at maturity. Adjacent to any residential use the 10 foot fence with a berm 15 feet at the 

base, 5 feet tall, and 3 feet of planting on top of the buffer. All of this is subject to review by staff 

and where it comes in contact with state oversight. Streams have 100 foot set back. Lighting will 

be directed toward the interior of the property and the same would apply to R-56 – Mining and 

Quarries. There were no changes to R-57. There was no consensus from the group on R-52 – 

Ammunition/Explosives, but wants staff to review and compare to other ordinances. After talking 

with staff, there may be a more direct approach. Rather than declare a moratorium the process 

could be sped up by simply directing staff and the Planning Department to come back with 

improvements on the ordinance. 

 Smith said a moratorium of over 60 days requires a public hearing. Policy says to call for 

a public hearing at one regular meeting and hold the public hearing at the next regular meeting. If 

the Board instructs staff to review the ordinance with perimeters then the process could begin now. 

Then at some point meet with the Planning Board and come back to the Commissioners with 

recommendations. 

 Commissioner Johnson said one of Elmwood’s concerns is that if there isn’t a moratorium 

someone could apply for zoning and if they can prove they are vested in good faith with the existing 

ordinance, then the application would proceed. Even if the ordinance is under review, a company 

is vested, then the Board is bound to review. Could the process begin before anyone could 

demonstrate they are vested? 

 County Attorney Bill Pope said it is possible that someone could turn in an application, 

pay enough money and get some vested rights. 

 Chairman Mallory stated a public hearing is required to amend the ordinance. What is 

amended could be modified in the future. There could be a fast track of place-holding amendments 

that go into effect and then afterward an in-depth discussion to modify as needed to achieve the 

right balance. 

 Smith said if someone were to try to establish a vested right it will take a lot. The only 

thing now is ownership of the property, nothing else. It would be difficult to make an investment 

because there is nothing to invest in legally. It’s not impossible but it would take time and be 

difficult. 

 Commissioner Johnson asked if they spent money toward air quality testing, etc., would it 

constitute a vesting. 
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 Smith stated how unlikely it would be for air quality to even consider a request if there was 

no zoning. 

 Todd said they may listen to the request but would probably want the zoning confirmed 

before signing off on the testing. There is very little M-2 zoning in the county and for someone to 

come in and apply is unlikely. If there was an application tomorrow for just a straight rezoning, it 

is a two month process. Potentially Planning would want some conditions which would then make 

it a minimum three month process just for zoning. The text amendments could be done within 

about three months. The Planning Board’s policy requires text amendments to be reviewed twice.  

 Commissioner Johnson asked if it would take four months if a moratorium is declared and 

then began the process of text amendment. 

 Todd couldn’t confirm that time frame. It is obvious that the code needs amending so they 

would begin that process immediately. 

 Commissioner Johnson confirmed that if the process begins now by directing staff to make 

amendments, then that would at least save two weeks with a text amendment versus a moratorium. 

 Chairman Mallory said the consensus is to amend the ordinance and therefore to direct 

staff to begin that process by evaluating and gathering information. It is important to understand 

the interplay between the County ordinance and any subsequent municipal annexations. This will 

be county-wide, not just a spot issue. There must be a balance to protect residents and not 

discouraging economic development. 

 Tammy Wilcox, a representative of Elmwood Strong, stated their main concern was the 

possibility of something taking place during the process that would initiate invested rights and give 

a company the right to proceed. If they apply for rezoning and make known their intent is to build 

a storage for supplies of a rock quarry or asphalt plant then that gives them the foot in the door for 

any process of rezoning. 

 Chairman Mallory said that when the 2030 Horizon Plan was adopted it excluded the rock 

quarry from the commercial/industrial strip. They can state intent but an asphalt plant located 

contiguous to whatever is producing its aggregate is excluded. 

 Pope believes it is more of a problem in theory than in fact. It is theoretically possible for 

their fears to be realized but it is understood that a company would need government permission 

before vested rights are acquired. 

 Attorney Lisa Valdez said one of the elements for common law vesting is that one can 

receive governmental approval whether in a building permit, special use permit, or in some sort of 

actual approval. Typically a rezoning is not sufficient even with substantial expenditures, but one 

would have had to been issued something to rely upon to move ahead. It is understood that for a 

quarry, there would need to be rezoning and then a special use permit as well. An asphalt plant 

requires rezoning, not a special use permit, but there has to be some step that the government has 

taken that granted them some approval to rely on. Instead of doing a straight rezoning, if someone 

came in with a conditional use rezoning and had that approval, then it would be equivalent to a 

conditional use/special use permit for them to rely on because it would be site/use specific. Even 

if a company had that, there is still the ordinance that states another step for the special use. 
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Commissioner Bowles stated it would be beneficial to move forward with the text 

amendment as soon as possible. 

Chairman Mallory agreed even if it must be done in two steps, to initially put out markers 

and then modified later to bring some finality to it legally.  

The Board recessed at 6:30 PM until the regular session at 7:00 PM.  

IREDELL COUNTY BOARD OF COMMISSIONERS 

REGULAR MINUTES 

October 4, 2016 

The Iredell County Board of Commissioners met in regular session on Tuesday, October 

4, 2016 at 7:00 PM, in the Iredell County Government Center (Commissioners’ Meeting Room), 

200 South Center Street, Statesville, NC.   

Board Members Present 

Chairman James B. Mallory III 

Vice Chairman Marvin Norman 

Tommy Bowles 

Steve Johnson 

Ken Robertson 

Staff present: County Manager Ron Smith, County Attorney Bill Pope, Assistant to the 

Manager Ben Stikeleather, Finance Director Susan G. Robertson, Attorney Lisa Valdez, and Clerk 

to the Board Retha Gaither. 

CALL TO ORDER by Chairman Mallory. 

INVOCATION: Chairman James Mallory asked everyone to bow their heads for a 

moment of silence.  

PLEDGE OF ALLEGIANCE led by James Mallory. 

Chairman Mallory recognized Carl Raker who is a Senior at Lake Norman High School 

and is attending the meeting for his senior project. 

Raker said he is completing his senior project with research while attending the meeting. 

It is a topic that is under represented in American society that citizens should be involved in local 

government. This project will inform citizens why and how they should be more involved. 

PRESENTATION OF SPECIAL RECOGNITIONS & AWARDS  

 Unit Commander Jonathan Henderson, of the Mecklenburg County Young Marines 

requested the Board to adopt a proclamation for Red Ribbon Week: Commissioner Ken 

Robertson sponsored the following proclamation. After reading aloud it was presented to three 

young marines in attendance – Thomas Sapp, Tanner Barber, and Ayden Chanthirat. He said many 

talk about young people in America and all that is wrong with them. However, it speaks volumes 

when three young men take a public stand to encouraging members of their community to refrain 

from drugs. 
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 The young marines presented each commissioner a red ribbon remembering Enrique 

Camarena and to live drug free. 

* * * * *  

RED RIBBON WEEK 

OCTOBER 23-31, 2016 

 

Whereas, communities across America have been plagued by the numerous problems associated with 

illicit drug use and those that traffic in them; and 

Whereas, there is hope in winning the war on drugs, and that hope lies in education and drug demand 

reduction, coupled with the hard work and determination of organizations such as the Mecklenburg County Young 

Marines of the Marine Corps League to foster a healthy, drug-free lifestyle; and 

Whereas, Mr. Thomas Sapp of Mooresville, is a member of the Mecklenburg County Young Marines; and 

Whereas, governments and community leaders know that citizen support is one of the most effective tools 

in the effort to reduce the use of illicit drugs in our communities; and 

  Whereas, the red ribbon has been chosen as a symbol Commemorating the work of Enriqué “Kiki” 

Camarena, a Drug Enforcement Administration Special Agent who was murdered in the line of duty, and represents 

the belief that one person can make a difference; and 

Whereas, the Red Ribbon Campaign was established by Congress in 1988 to encourage a drug-free 

lifestyle and involvement in drug prevention and reduction efforts; and 

Whereas, October 23-31 has been designated National Red Ribbon Week, which encourages Americans to 

wear a red ribbon to show their support for a drug-free environment; 

Now, Therefore Be It Proclaimed, we, the Iredell County Board of Commissioners, do hereby proclaim 

October 23-31 as RED RIBBON WEEK in Iredell County, and urge all citizens to join in this special observance. 

Adopted this 4th day of October, 2016. 

* * * * *  

 

ADJUSTMENT TO THE AGENDA 

County Manager Ron Smith said there were no adjustments to the agenda from staff. 

Commissioner Johnson asked, under Unfinished Business, to report findings from a 

meeting with Elmwood Strong. 

A formal motion was not made but the Board voted unanimously to adopt the agenda as 

presented with the adjustments. 

APPOINTMENTS BEFORE THE BOARD  

(None) 

PUBLIC HEARINGS 

 Request from Planning to conduct a Public Hearing to consider Case #1609-1 from 

Neil Shepherd of Blue Ridge Engineering PLLC to rezone approximately 29 acres at 439 Old 

Mocksville Road from R-20 to GB: Planning Director Matthew Todd said this request is a total 

of 29.1 acres. It is adjacent to Statesville’s planning area which is zoned Light Industrial. The 

property is currently zoned R-20 which is Single Family Residential. The staff supports this request 

based on the 2030 Horizon Plan and calling for this area to be Employment Center/Industrial/Flex. 

The lot is adjacent to commercially zoned property and traffic impacts will not exceed the capacity. 

The Planning Board voted 7-0 to recommend approval of this request. The property is adjacent to 

White Fox Trail which is a state maintained road. 

 Chairman Mallory asked if there were any issues with current screening. 
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 Todd said the screening requirement for GB is 90% opaque and the current fence does not 

appear to meet this standard. If rezoning is approved they will have to submit a site plan that shows 

the planned development, where equipment will be parked and if buildings will be erected. At that 

time the screening will be evaluated. There will be a 30 foot set-back from any residential 

properties. There will be a landscaping buffer and it cannot be used for parking or buildings or 

drive way access. 

 Chairman Mallory asked if the set-back applies regardless of the location of a fence. 

 Todd said that is correct, the portions adjacent to residential properties. 

 Commissioner Johnson asked if the opaque fence and shrubbery were required. 

 Todd said GB has two options. The 90% screening could be leaning Cyprus within the 30-

foot set-back. They can erect a fence that is 90% opaque with some shrubs along the fence. 

 Chairman Mallory opened the public hearing. 

 Neil Shepherd, engineer with Blue Ridge Engineering, addressed the Board and thank 

Matthew Todd for the presentation. This is a growing business owned by the Cartner’s who have 

been in business for some time. They are just trying to make sure they are in compliance with the 

zoning code. 

 Linda Fox an adjoining property owner stated that there is no fence separating their 

properties and she is fine without the fence. She has talked to the owner and expressed that she 

doesn’t believe there needs to be shrubs or a fence. 

 Pastor Mike Bivens of Believer’s Faith Church which joins this property in the corner. He 

said the church has been considered for a Christian School and currently there is a huge white tank 

sitting at the corner of the property. It appears to be similar to a gas tank that goes into the ground. 

The tank is corrosive and he is concerned about the plans for that tank. 

 Todd said that when the property does develop and they begin using it, they will have to 

submit a site plan. Once that is done, Planning will ensure that screening will meet code 

requirements. 

 Shepherd said this is an above ground fuel storage tank that was recently purchased. It is a 

piece of equipment that was just unloaded temporarily. It will not remain in this spot. 

 Commissioner Johnson asked about the 30 foot set-back. Generally any fence that is 

erected is 30 feet off the property line thereby ensuring there will not be any equipment stored or 

any vehicles parked near the property line. However, the applicant has already erected a fence that 

is on the property line. Johnson asked how Mr. Cartner plans to handle this and to give some safe 

guard that there will be a 30-foot set-back from the fence. 

 Shepherd said he has not discussed this with Mr. Cartner. They are just trying to get through 

the rezoning first. The owner may have jumped the gun with the fence trying to make things better. 

The issues will be addressed when they submit a site plan. 

 Chairman Mallory closed the public hearing. 

 MOTION by Commissioner Bowles to approve the zoning map amendment and to make 

a finding that the approval is consistent with the adoption of the 2030 Horizon Plan and that said 
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approval is reasonable and in the public’s interest and furthers the goals of the 2030 Horizon Plan 

because it adjacent to commercially zoned property and industrially zoned property and the traffic 

impact should not exceed the road capacity. 

VOTING: Ayes – 5; Nays – 0 

* * * * *  

PLANNING STAFF REPORT 

REZONING CASE # 1609-1 
STAFF PROJECT CONTACT: Jake Lowman 

 

EXPLANATION OF THE REQUEST 

 

This is a request to rezone approximately 29 acres at 439 Old Mocksville Rd from Single Family Residential (R-20) 

to General Business (GB).  This is a straight rezoning and no conditions are proposed at this time.  

 

OWNER/APPLICANT 

 

OWNER: Christopher and Ellie Cartner 

 

APPLICANT: Neil Shepherd (Blue Ridge Engineering PLLC)     

             

PROPERTY INFORMATION 

 

LOCATION:  

439 Old Mocksville Highway; more specifically PINs 4756629233, 

4756722165, 4756810968, 4756816558. 

 

DIRECTIONS: 

East on Mocksville Highway; Left on Old Mocksville Road, Property is on 

both sides of the road just before White Fox Trail. 

 

SURROUNDING LAND USE:   

There is a landscaping business to the west, residential properties to the 

north and east, and farmland to the south. 

 

SIZE:   

The acreage to be rezoned is approximately 29.1 acres.  

 

EXISTING LAND USE:  There is an existing residence on one of the parcels and an existing commercial building 

on another. The remaining tracts are vacant or used for agricultural purposes. 

 

ZONING HISTORY: The property has been R-20 Single Family Residential Zoning since County-wide zoning in 

1990. 

 

OTHER JURISDICTIONAL INFORMATION:  This property is located at the edge of Statesville’s short range 

Urban Service Area.  

 

OTHER SITE CHARACTERISTICS: The property is not located in a flood zone or in a protected or critical 

watershed.  

 

UTILITIES: This site is currently served by septic and has access to public water through Iredell Water Corporation.  

 

IMPACTS ON LOCAL INFRASTRUCTURE AND/OR FACILITES 
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TRAFFIC:  The closest traffic count on Old Mocksville Road was one mile north of the site and had a traffic count 

of 3,600 vehicles per day in 2013.  The capacity for this section of Old Mocksville Road is approximately 12,400 

vehicles per day.  

 

SCHOOLS: This is a commercial rezoning and should have no implications on local schools. 

 

FIRE MARSHAL:  This proposal has been reviewed by the Iredell County Fire Marshal’s Office.  The Fire Marshal’s 

Office did not address any concerns on the request. 

 

EMS:  This proposal has been reviewed by the EMS Department.  EMS did not address any concerns on the request. 

 

REQUIRED REVIEWS BY OTHER AGENCIES 

 

LOCAL: The applicant must provide a site plan to the Planning Division for review to develop the property.  Zoning 

requirements such as parking, landscaping, and buffering will be reviewed at such time.  Erosion & sedimentation 

control standards will also be reviewed for compliance.  

 

STATE: Other than building code, there should be no formal state agency review at this time.   

 

FEDERAL: None at this time. 

 

STAFF AND BOARD COMMENTS 

 

STAFF COMMENTS:  The 2030 Horizon Plan calls for the majority of this area to be Employment Center/ 

Industrial/Flex/Office. These areas are intended for development of industrial, flex space, and office uses including 

light manufacturing and assembly, research and development, warehousing, and building trade showrooms and 

offices.   These lands are either currently served or are planned to be served in the future by public or private water or 

sanitary sewer systems.  These areas should have access to planned arterial or collector streets to provide adequate 

infrastructure for transportation of goods to and from distribution centers.    Developments should provide transitions 

to adjacent lower intensity uses, such as residential and commercial uses, in the form of vegetated buffers, landscaping, 

setbacks, and building heights.  Some commercial/retail uses that serve the industrial/flex/office developments are 

appropriate within these areas.   

 

The Planning staff can support the proposed rezoning request based on the following:  the 2030 Horizon Plan calls for 

the majority of this area to be Employment Center/Industrial/Flex/Office which allows for commercial development. 

This site adjoins commercially and industrially zoned property. Traffic impacts should not exceed road capacity.  

 

SITE REVIEW COMMITTEE:  David Aman and Dennis Hutchens visited the site with staff on August 24, 2016. 

 

PLANNING BOARD ACTION: On September 7th 2016, the Planning Board held a public meeting to hear the 

rezoning request. Neighbors from the community were in attendance. Concerns were voiced about heavy equipment 

impacts on White Fox Trail and opposed commercial use of the side street. The planning board voted 7-0 in favor of 

the rezoning with the following motion:  

 

Motion to recommend in favor of the zoning map amendment and to make a finding that the approval is consistent 

with the adopted 2030 Horizon Plan and that said approval is reasonable and in the public interest and furthers the 

goals of the 2030 Horizon Plan because it is adjacent to commercially and industrially zoned property and traffic 

impacts should not exceed road capacity. 

* * * * *  

 

  Request from Planning to conduct a Public Hearing to consider a request (Case 

#1609-2) from Paul Callaway of Cashe Properties, LLC to rezone approximately 15 acres at 

2079 and 2089 Charlotte Highway from Residential Agricultural (RA) to Light 
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Manufacturing (M-1): Planning Director Matthew Todd said this request is just south of Highway 

21/115 split, near Mooresville. Staff supports this request based on the 2030 Horizon Plan that 

calls for a majority of the area to be Employment Center/Industrial/Flex and the lot is adjacent to 

commercially zoned property. The Planning Board voted 4-3 to recommend approval. Glory Road 

is state maintained and could be used for access. 

 Chairman Mallory clarified that the applicants currently do not have a specific use planned. 

 Todd said that is correct. 

 Chairman Mallory opened the public hearing. 

 Paul Callaway, a local resident, said the company is an industrial cleaning business and has 

been for 41 years. The family business is Cashe Properties. They own an undeveloped piece of 

property on Brawley School Road, developed a piece of property in Lakeside Park with a 15,000 

square foot building which is leased, built in Talbert Point with 22,500 sq. feet which is leased. 

There are no specific plans for this property but as the area grows to the North there will be a lot 

of need for something that would benefit the community. Maybe a grocery store and/or commercial 

buildings. 

 Chairman Mallory asked about the watershed. 

 Callaway said it is out of the watershed. 

 Chairman Mallory closed the public hearing. 

 MOTION by Commissioner Johnson to approve the zoning map amendment to make a 

finding that the approval is consistent with the adopted 2030 Horizon Plan and that said approval 

is reasonable and in the public interest and furthers the goals of the 2030 Horizon Plan because it 

is in harmony with the area and it is adjacent to commercially zoned property. 

 VOTING: Ayes – 5; Nays – 0  

* * * * *  

PLANNING STAFF REPORT 

REZONING CASE # 1609-2 
STAFF PROJECT CONTACT: Jake Lowman 

 

EXPLANATION OF THE REQUEST 

 

This is a request to rezone approximately 15 acres at 2079 and 2089 Charlotte Highway from Residential Agricultural 

(RA) to Light Manufacturing (M-1).  This is a straight rezoning and no conditions are proposed at this time.  

 

OWNER/APPLICANT 

 

OWNER: Cashe Properties, LLC 

 

APPLICANT: Paul Callaway  (Cashe Properties, LLC)     

             

PROPERTY INFORMATION 

 

LOCATION:  
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2079 and 2089 Charlotte Highway; more specifically PINs 

4658654214.000, 4658655425.000, 4658659218.000, 4658741846. 

 

DIRECTIONS: 

South on Charlotte Highway, Continue on Charlotte Highway at the 

21/115 split, property is on the left past Bailey Rd.  

 

SURROUNDING LAND USE:   

There are residences to the south, north and east, and existing commercial 

development to the west. 

 

SIZE:   

The acreage to be rezoned is approximately 15 acres.  

 

EXISTING LAND USE:  There are two existing homes on the small tracts and the larger tracts are wooded and 

vacant. 

 

ZONING HISTORY: The property has been zoned Residential Agricultural (RA) since County-wide Zoning in 1990.  

 

OTHER JURISDICTIONAL INFORMATION:  This property is located within Mooresville’s future Urban 

Service Area boundary.  

 

OTHER SITE CHARACTERISTICS: The property is not located in a protected or critical watershed. The property 

is not located in a flood zone.  

 

UTILITIES: This site is currently served by well and septic. 

 

IMPACTS ON LOCAL INFRASTRUCTURE AND/OR FACILITES 

 

TRAFFIC:  There are multiple traffic counts to consider with this request. The closest traffic count on Highway 21 

was directly in front of the site and had a traffic count of 12,000 vehicles per day in 2013.  In 2014 there was a traffic 

count in front of the site on Highway 115 and had a count of 15,000 vehicles per day. The capacity for both highways 

is approximately 13,800 vehicles per day.  

 

SCHOOLS: This is an industrial rezoning and should have no implications on local schools. 

 

FIRE MARSHAL:  This proposal has been reviewed by the Iredell County Fire Marshal’s Office.  The Fire Marshal’s 

Office did not address any concerns on the request. 

 

EMS:  This proposal has been reviewed by the EMS Department.  EMS did not address any concerns on the request. 

 

REQUIRED REVIEWS BY OTHER AGENCIES 

 

LOCAL: The applicant must provide a site plan to the Planning Division for review to develop the property.  Zoning 

requirements such as parking, landscaping, and buffering will be reviewed at such time.  Watershed calculations and 

erosion & sedimentation control standards will also be reviewed for compliance.  

 

STATE: Other than building code, there should be no formal state agency review at this time.   

 

FEDERAL: None at this time. 

 

STAFF AND BOARD COMMENTS 

 

STAFF COMMENTS:  The 2030 Horizon Plan calls for this area to be Employment Center – Industrial/Flex 

Space/Office space. These areas are intended for development of industrial, flex space, and office uses including light 
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manufacturing and assembly, research and development, warehousing, and building trade showrooms and 

offices.   These lands are either currently served or are planned to be served in the future by public or private water or 

sanitary sewer systems.  These areas should have access to planned arterial or collector streets to provide adequate 

infrastructure for transportation of goods to and from distribution centers.    Developments should provide transitions 

to adjacent lower intensity uses, such as residential and commercial uses, in the form of vegetated buffers, landscaping, 

setbacks, and building heights.  Some commercial/retail uses that serve the industrial/flex/office developments are 

appropriate within these areas.   

 

The Planning staff can support the proposed rezoning request based on the following:  the 2030 Horizon Plan calls for 

the majority of this land to be Employment Center – Industrial/Flex/Office which allows for light industrial and 

commercial uses. This site adjoins commercially zoned property. 

 

SITE REVIEW COMMITTEE:  David Aman and Dennis Hutchens visited the site with staff on August 24, 2016. 

 

PLANNING BOARD ACTION: On September 7th 2016, the Planning Board held a public meeting to hear the 

rezoning request. Multiple citizens from the community were in attendance. Concerns were voiced about traffic 

impacts and potential M-1 uses for the proposed zoning. The planning board voted 4-3 in favor of the rezoning with 

the following motion:  

 

Motion to recommend in favor of the zoning map amendment and to make a finding that the approval is consistent 

with the adopted 2030 Horizon Plan and that said approval is reasonable and in the public interest and furthers the 

goals of the 2030 Horizon Plan because it is in harmony with the area and it is adjacent to commercially zoned 

property. 

* * * * *  

 Request from Planning to Conduct a Public Hearing to consider a request (Case 

#1609-3) from Rob Downing to rezone approximately 2 acres at 1262 Oakridge Farm 

Highway from Residential Agricultural to Neighborhood Business (NB) and Highway 

Business (HB): Planning Director Matthew Todd said this parcel crosses Alexander Acres and is 

two pieces but has only one PIN number. Staff supports this request based on the parcel being 

adjacent to a rural commercial node and is partially zoned Neighborhood Business. The Planning 

Board recommended approval 7-0. One neighbor has mini-storage units and desires to purchase 

the small triangular piece to afford more flexibility with watershed and set-back standards. 

However, there is no immediate plans for the development of the larger piece of property. 

 Chairman Mallory opened the public hearing. 

 Jerome Pearson, a real estate broker, spoke for the owners. The request is to bring the 

property under one ownership with one zoning then sell the small piece to the neighbor. Property 

that is split by a road is not advantageous and this rezoning and sale will remedy that issue. 

Whatever plans are made in the future will require a site plan to be approved. 

 Rob Downing, owner of the mini-storage units, is interested in purchasing, once rezoned, 

the small triangular piece adjacent to his property. 

 Lars Ekberg, owner of the property, was present to answer questions. 

 Charlotte Green, of 1758 Landis, is the owner of adjacent property and expressed concerns 

over the rezoning. She believes the Iredell County and Mooresville land use plans expect this area 

to be rural residential/agriculture. The majority of the surrounding properties are residential. The 

few businesses that are there are neighborhood businesses such as salons, offices, etc. The rezoning 

of this large tract could potentially be more than a neighborhood business and could be very 

disruptive. The watershed is a problem as there are large pipes that discharge onto Green’s 

property.   
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 Todd said the land use plan is a conceptual plan. The node at the intersection is conceptual 

and doesn’t mean a zoning line will have to follow, even though outside of that node the plans 

says residential. Staff is under the argument that it is in compliance with the land use plan. The 

front half is already zoned NB which factors into the staff’s recommendation. It is requested to be 

NB – Neighborhood Business which does not allow for outside storage and is a fairly restrictive 

zoning designation. 

 Chairman Mallory asked if the owner of the mini-storage facility was aware of the water 

run-off issue. 

 Downing said he purchased the property as is and understands there is some drainage but 

not 100% sure of the location of the property lines and pipes. 

 Chairman Mallory asked if there are any issues with water discharge. 

 Todd said the zoning of this type would not regulate the placement of that discharge. 

 Commissioner Bowles asked about the HB zoning of the triangular piece. If Downing 

submits a site plan, will the HB zoning address the run-off. 

 Todd said it would potentially address the run-off but with the topography this may be a 

piece to leverage impervious area somewhere else on the property. 

 Commissioner Bowles asked Downing about the impervious calculation. 

 Downing believes it is in the low 60s with 70% allowable. This is approximately 4/10 of 

an acre and there are no intentions to develop that triangular piece. 

 Commissioner Bowles said that when Downing submits a site specific plan then that would 

involve that triangular piece and mitigate the water run-off. 

 Todd said yes, from erosion control. 

 Commissioner Robertson commented that 1.6 acres, alone, isn’t large enough for anything 

commercial and would have to be combined. 

 Todd said that is correct. 

 Pearson said the triangle piece is being purchased for water quality issues. Any plans 

require a site plan. The other tract is requested to be Neighborhood Business like the front portion 

in order to develop the 60%. Currently there is no water/sewer, therefore, the 40% would be needed 

for water quality. 

 Chairman Mallory closed the public hearing. 

 Commissioner Robertson asked if the mini storage unit owner acquired the triangle piece 

would it free him to place additional storage units closer to the highway. 

 Todd said yes, that is correct. 

 Commissioner Robertson stated, if he remembers correctly, the first time it was requested 

to be rezoned Iredell County’s zoning would allow units closer to the road but Mooresville’s would 

not. 
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 Todd said he could not answer that but remembers that was one of the gateways for 

Mooresville who did not want a used car lot on the property, which was in 2012. 

 Chairman Mallory asked if the northern part of the property, based on the additional 

property, would create more impervious surface and create more water run-off at which time a site 

plan will be required, would the water issue be addressed. 

 Todd said yes. As long as the water is flowing the way it is supposed to flow then that is 

the limit of the zoning ordinance. 

 Chairman Mallory asked if those issues are taken into account when studying site plan 

specifics. 

 Todd said no, not from a storm water perspective. The County does not have a storm water 

ordinance in place. 

 Chairman Mallory spoke to Downing and asked how he would address the problem. 

Mallory asked him to give Ms. Green some assurances that the problem will not be acerbated.  

 Downing said they will evaluate the pipe drainage and correct any issues. 

 Commissioner Johnson asked if this area was in the watershed. 

 Todd said yes. It is actually split with the watershed. The maximum they can develop is up 

to 70%. 

 Commissioner Bowles asked if there is a retention pond. 

 Todd said no and it is not part of the watershed. 

 Commissioner Bowles asked if the property owner would need DENR’s approval to 

expand. 

 Todd said no, but it would be reviewed from an erosion aspect but not for storm water. The 

only storm water to consider is the impervious coverage. 

 Commissioner Bowles asked if there was any erosion at this time. 

 Todd did not know. 

 Green said they just recently discovered the issue but could not speak to the extensiveness 

and/or damages from the run-off. 

 Ekberg said he is a commercial general contractor who builds storage units very similar to 

Mr. Downing’s. The current drainage on Downing’s property doesn’t drain onto Ekberg’s property 

much less onto Green’s property. The units were built to codes, were inspected, and there are no 

drainage issues other than natural rain water. The Downing property is in compliance with all 

codes and erosion.  

 Commissioner Johnson asked the distance from this property to the Mooresville Town 

limits and if it is in their ETJ. 

 Todd said it is their ETJ. 
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 Commissioner Johnson said that is the Mooresville Municipal Planning Area so they have 

say-so as far as what zoning or what type of development can occur in that area even though they 

live in the county. In effect, if this board goes by the recommendation on this it is, by defacto, 

extending their ETJ. 

 Todd said yes in essence. 

 Commissioner Johnson asked where it ends. At some point they have control over a certain 

area and it stops here. If the board is going to acquest to Mooresville’s desires of what they want 

why is there a Board of Commissioners. Municipalities, by statute, have zoning authority but there 

must be a limit outside their city limits as to far that authority goes. 

 Commissioner Bowles said it goes as far as this Board will allow. 

 Commissioner Johnson said that if this Board does not approve because Mooresville does 

not want it then by defacto the ETJ has been extended. 

 Commissioner Bowles said there are areas all over this county that have these quirks where 

the zoning doesn’t quite fit the lines set forth by the 2030 Horizon Plan and it has also come to 

light that there are parcels separated by a road but yet on the same tax PIN. The zoning ordinances 

are very complicated. Therefore, the board must clean up these areas on a case-by-case basis. 

While it may not be palatable for everyone the Board must make an attempt to make it better. 

Having the NB and the property split with two different zoning designations needs to be improved. 

The other businesses in this particular area makes it clear that this is consistent with the intent of 

the 2030 Horizon Plan. Water is going to obviously run downhill but is it running faster and doing 

more damage because of the development taking place. Development has already taken place and 

now any future problems will need to be addressed.  

 MOTION by Commissioner Bowles to approve the zoning map amendment and to make 

the findings that the approval is reasonably consistent with the adopted 2030 Horizon Plan and 

that said approval is reasonable and in the public interest and furthers the goals of the 2030 Horizon 

Plan because the tax parcel adjoins a Rural Commercial node, is partially zoned NB, and is adjacent 

to other commercially zoned property. 

 Commissioner Johnson apologized for his vigorous argument. He has a long history of not 

being a great fan of ETJ. He believes that if a governing body is going to dictate what an owner 

can do on their own property then that owner should have the right to vote for the people on the 

governing body. ETJs obliterates that right. 

 Commissioner Robertson feels this is a vote that he may not get right. These intersections 

are going to go business. Everywhere in the County where highways intersect there will be 

businesses. Once that begins, property values will rise. If the Board approves this zoning to become 

Neighborhood Business then the residential owner will be on the line between residential and 

business. The residential side of that line will be the loser which is the ultimate struggle when 

voting. 

 Commissioner Bowles said Ms. Green sits in a double jeopardy situation because across 

the street is a piece of property that is surrounded by three roads. A business will be the best use 

of that property. 
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 Commissioner Johnson agreed with Robertson in feeling uncomfortable with voting on 

zoning cases. He congratulated Commissioner Robertson on always earnestly seeking the right 

thing to do while serving on this Board. As a practical matter, commercial property along 

thoroughfares, like this, generally tend to go business. Business property must be put somewhere 

because what other type of property will pay for all the necessary services as a consequence for all 

the residential development. The best place is along a commercial corridor. It is a logical 

progression dictated by the market. This scenario begin happening on Williamson Road 20 years 

ago and progressed rapidly. Johnson believes the right thing to do is to vote in favor of the 

rezoning. 

 Chairman Mallory said there is no cookie cutter approach to this process. It is all fact 

dependent and shared the sentiments of the difficult in reconciling the economic development 

versus the long standing home sites. The situation seems like a natural clean-up as described by 

Commissioner Bowles. If someone was living right next against the property line then it would 

have a different impact, but the large amount of property is a buffer to whatever takes place there. 

 VOTING: Ayes – 5; Nays – 0  

ADMINISTRATIVE MATTERS 

 County Manager Ron Smith summarized the consent agenda: 

 Request from Finance for the adoption of a resolution to join the NCACC Risk 

Management Pool for the Workers Compensation Program. 

 Request from Finance for the adoption of the North and South Iredell High Schools 

Capital Project Fund. 

 Request from ICATS to call for a public hearing on October 18 as required in order to 

apply for transportation grants. 

 Request from Fire Services to release $18,372 to Iredell County Rescue Squad for engine 

replacement of Rescue 8, a medium duty rescue vehicle. 

 Request from the Sheriff’s Office to approve BA #5 for the replacement of the Sheriff’s 

Office records management system, jail management system, and a sole source 

designation for SunGard Public Sector LLC. 

 Request from the Clerk to the Board for approval of minutes from the meeting on 

September 20, 2016. 

MOTION by Vice Chairman Marvin Norman to approve the consent agenda. 

VOTING: Ayes – 5; Nays – 0  

ANNOUNCEMENT OF VACANCIES OCCURING ON BOARDS & COMMISSIONS  

(None) 

APPOINTMENTS TO BOARD AND COMMISSIONS  

 Partners Behavioral Health Board of Directors (1 appointment) 

 MOTION by Commissioner Johnson to nominate Gail Mitchell by acclamation. 

 VOTING: Ayes – 5; Nays – 0  

UNFINISHED BUSINESS 
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 Elmwood Strong’s request for a moratorium: Commissioner Johnson said he and 

Commissioner Bowles were charged with meeting with representatives from Elmwood. They 

came away with some of the concerns and specific recommendations to move forward. There may 

be an argument for and against a moratorium. On balance, the better argument is against a complete 

moratorium. If there was no county ordinance in place and there was no fire wall against a type of 

development that some folks may find terribly egregious then the only safe guard would be a 

moratorium because they can basically do it by right and all they have to secure is a building 

permit. Land development in Iredell County is much more structured than that, as it is more heavily 

populated than a lot of counties. The county-wide zoning was adopted in the early 90s. It is 

believed that what needs to be accomplished can be done in a much shorter time frame without a 

moratorium given the fact that there are safe guards already in place. The time frame can be faster 

by making a motion to amend certain ordinances rather than declare a moratorium which would 

take a minimum of two weeks longer because of the required public hearing to even consider a 

moratorium. In R-53 and R-56, which has to do with asphalt and concrete and mining/quarry, the 

folks of Elmwood would like to see a set-back of 1500 from the property line. R-53 and R-56, a 

buffer that is adjacent to commercial property that would consist of a fence, 10 feet tall, a 

vegetative buffer 50 feet wide with rows no more than 5 feet apart and alternate spacing, can be 

natural, 3 feet at planting and 10 feet at maturity. Adjacent to residential use, 10 feet high, a berm 

15 feet at base, 5 feet tall and plants on top of the buffer berm are 3 feet at planting. Streams will 

be left to the staff for regulatory authority but have a 100 foot set-back. Lighting to be directed to 

the interior of the property and the same would apply to R-56. There has been a great deal of 

discussion as to whether the 1500 feet is excessive, but 750 is too little.  

 MOTION by Commissioner Johnson to charge staff to review this matter and amend R-53 

and R-56. There would be no changes to R-57. Review R-52 and research what other counties 

have done. Johnson said that staff and the Planning Board, in regards to set-backs on R-53 and R-

56, need some guiding and would like for them to return to the Board with a recommendation of a 

1,000 foot set-back from the property line. 

 Chairman Mallory suggested staff look into county-wide locations and the impacts 

throughout the county based on the amount of set-backs decided upon. Also, consider, not just 

from property line to the interior of the operation but whether to take into account pre-existing 

residences. How far does the activity need to be from a residence versus a property line?  

 Commissioner Johnson agreed with Mallory’s suggestion and asked the County Attorney 

if he had a high degree of comfort, given the county zoning, that should someone initiate a petition 

in the interim that the Elmwood folks have some level of protection in regard to vested rights by a 

petitioner. Also, if things can move quickly enough to have safe guards every bit as adequate as a 

moratorium. 

 Pope said theoretically there could be possibilities of vested rights creating an issue. It is 

more of a problem in theory than in fact. Vested rights and rezoning are not the same thing.  

 Valdez said the steps that are required at this point, because of the zoning ordinance, for 

all of those uses would be a rezoning to an industrial district to an M-1 of M-2 which an applicant 

would have to go through. A straight rezoning is not a governmental approval that could typically 

be relied upon for the purpose of vested rights. Some of the uses are already built into the ordinance 

and require a special use permit which is a second hurdle for an applicant. Achieving that special 
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use permit gives them some vesting but it will not happen overnight. Therefore it is believed that 

staff can go through the text amendment faster than that process can play out. 

 Commissioner Johnson thanked Valdez and said that her legal advice along with the 

reticence of this board to include this property in the commercial node on Highway 70 and explicit 

comments by members of this board in regard to a reticence to proceed with the rezoning pretty 

much creates a water tight compartment for Elmwood. 

 Valdez was unsure of the question. 

 Commissioner Johnson said as far as moving forward and someone establishing any 

vesting, whether they could in theory better than in fact, given the fact that they would have all 

these hurdles in regard to the law coupled with this board’s reticence to include it in the commercial 

node and reticence expressed by members of this board to vote for a rezoning, that should give a 

high degree of comfort to the folks of Elmwood that nothing will transpire before staff has a chance 

to fix things. 

 Valdez said there is a land use plan that specifically talks about a residential rural character 

in that area, not an industrial character and in addition to the safe guards should give some comfort 

as to how the process would play out. 

 Commissioner Robertson said the Elmwood Strong group is a good example of how to go 

about effecting change. No one was ugly, no one screamed or sent ugly emails and it is appreciated. 

This group helped to reveal some of the weaknesses and/or flaws in the current zoning regulations. 

However, whatever recommendations come before the Board, make sure that it doesn’t accidently 

have some unintended consequences by allaying some of this groups’ concerns that the Board, in 

essence, has excluded properties that are right now considered for industrial development in the 

county; the longer, larger set-backs do not exclude properties that could have been developed. Staff 

needs to make sure it is not worded to take developable, industrial property off the market. Staff 

and the Board needs to be cautious. Whatever is written will apply across the county. 

 VOTING: Ayes – 5; Nays – 0    

PUBLIC COMMENT PERIOD  

(None)  

NEW BUSINESS  

(None)  

COUNTY MANAGER’S REPORT  

 County Manager Ron Smith distributed a pamphlet that was created by Parks and Rec for 

the Jennings Park Project along with information about the award of the recent grant. Director 

Michelle Hepler is actively seeking corporate sponsors.  

CLOSED SESSIONS  

 MOTION by Commissioner Robertson to move into Closed Session at 8:50 PM for 

matters relating to Economic Development G.S. 143-318.11 (a) (4); Attorney Client G.S. 143-

318.11 (a) (3); Property Acquisition G.S. 143-318.11 (a) (5) 

 Chairman Mallory resumed open session at 9:40 pm. 
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 MOTION by Commissioner Johnson to amend the previous approved incentive to reduce 

the threshold required to qualify for a sixth year from $38 million of assessed value to $26 million 

assessed value for Project Nike.  

VOTING: Ayes – 5; Nays – 0 

MOTION to extend the previous contract for Project Forsyth (MacLean Curtis) for an 

additional 180 days.  

VOTING: Ayes – 5; Nays – 0 

ADJOURNMENT  

 MOTION by Commissioner Johnson to adjourn at 9:43 PM. (The next meeting will be 

Tuesday, October 18, 2016, 7:00 PM, in the Commissioners’ Meeting Room, Pre-Agenda 

Discussion at 5:30 PM in the South Wing Conference Room, Government Center, 200 South 

Center Street, Statesville, NC) 

 VOTING: Ayes – 5; Nays – 0  

  

 

__________________________________  ___________________________________ 

Date Approved     Retha C. Gaither, Clerk 


